
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



416 YALE LAW JOURNAL 

no discrimination against them which violates the federal constitution, for 
discrimination involves the placing of a heavier burden on the one, or the 
conferring of a special privilege on the other. Home Ins. Co. v. New 
York (1890) 134 U. S. 594; Giozza v. Tiernan (1893) 148 U. S. 657. 
For other New Jersey cases in point, see Unwen v. State (1906) 73 
N. J. L. 529; Cleary v. Johnston (1909) 79 N. J. L. 49. 

A. S. B. 

Constitutional Law — Due Process of Law — Food — Regulation of 
the Percentage of Butter Fat in Ice Cream. — Hutchinson Ice Cream 
Co. v. Iowa (1916) 37 Sup. Ct. Rep. 28. — An Iowa statute prohibited the 
sale as ice cream of a product containing less than a fixed percentage of 
butter fat. Held, that the statute did not take property without due 
process of law, as the percentage required was, of itself, not unreasonable. 

Statutes directed against adulteration of foods with deleterious sub- 
stances have long been regarded as within the police power of the state. 
On this ground a recent decision holds that the sale of food preserva- 
tives containing boric acid may be prohibited by statute in order to pro- 
tect the public health. Price v. Illinois (1914) 238 U. S. 446. As a further 
step in the protection of the public, other statutes have been sustained 
which aim at practices which deceive the buying public in regard either 
to quantity, nature, or ingredients of the article offered for sale, even 
where there is no doubt of its being wholesome. For example, North 
Dakota has been upheld in prescribing certain weights in multiples of 
which package lard must be sold. Armour &■ Co. v. North Dakota (1915) 
240 U. S. 510. Likewise, it was held that the city of Chicago could regu- 
late the amount of bread in bakers' loaves. Schmidinger v. Chicago (1912) 
226 U. S. 578. Also, by Missouri, New York, and Illinois statutes, dis- 
tilled vinegar may not be colored in imitation of the cider product. State 
v. Earl (1911) 152 Mo. App. 235; People v. Spencer (1911) 201 N. Y. 
105; People v. Wm. Henning Co. (1913) 260 111. 554. Neither may oleo- 
margarine be colored in imitation of butter. People v. Guiton (1912) 
137 N. Y. S. 600. Many states provide a statutory minimum percentage 
of butter fat in all milk offered for sale. State v. Schlenker (1900) 112 
la. 642; Commonwealth v. Wheeler (1910) 205 Mass. 384. In the prin- 
cipal case it was contended that ice cream is a compound and need not, 
if wholesomely made, contain milk or cream. On the ground of protecting 
the public from misrepresentation, even in compound food products, the 
Supreme Court of Michigan recently declared constitutional a statute 
under which sausage containing more than two per cent of cereal was 
treated as adulterated, although the adulteration was manifestly not dele- 
terious. The principal case is representative of the modern tendency of 
the Supreme Court to sanction an ever-extending police power protection 
of the public against misrepresentation as well as against injury to health. 
It affirms the great weight of state authority and seems clearly correct. 
On a similar state of facts, however, see the contrary decision in Rigbers 
v. City of Atlanta (1910) 7 Ga. App. 411. Possibly the limitations of a 
city charter may be responsible for the view there taken. 

M. S. B. 



